AUDUBON COLORADO LEGISLATIVE REPORT

February 2, 2007 (97 days left)

Jen Boulton
The Legislature convened on January 10. There have been nearly 400 bills introduced so far. The deadlines have passed, but late bills will continue to be introduced for the next couple of weeks. Several of our early priority bills are not yet introduced, including Renewable Energy Standards, and Wildlife Protection from Oil and Gas Exploration.

PRIORITY BILLS

***HB1110 TAKINGS

(Lambert, Brophy)

Position Oppose





Status: DEAD

HB1110 potentially repealed all state and local government land use regulations. It required that any regulation which potentially reduced the value of any portion of property by 20%, which was enacted OR ENFORCED was compensable (similar to the Oregon Takings initiative). HB1110 was also RETOACTIVE to 1970, or the date the current owner acquired the property. What made this bill a little different from previous takings bills was that it contained a series of exclusions. After the egregious compensation language, was a long list of situations under which the bill did not apply. Included in the list of exclusions were regulations necessary to protect public health, safety, morals, or welfare; land use regulations intended to protect neighborhood aesthetics, and open space, or to reduce fragmentation of habitat; and situations where failure to regulate the affected property would reduce the value of neighboring property.

Essentially, this bill started as a horrific takings measure, and then said that it was almost never applicable. In the best case, HB1110 was an unnecessary measure which did nothing except bankrupt governmental entities which must have continuously defended against spurious takings claims. In the worst case, the exclusions would have been stripped one by one over the course of time, leaving us with no ability to enact or enforce regulations to protect our air and water quality, or to protect the health or the very existence of fragile ecosystems and the species that depend on them.

Thank you to those who voted against this frightening bill. (Reps. Curry, Gagliardi, Peniston, Soper, McKinley, and Hodge)

ENERGY

SB39 GAS SALVAGE NOTIFICATION

(Brophy)

Position: FYI
 





Status: Senate State Affairs

SB39 permits the PUC to adopt rules for salvage of natural gas lines. The bill requires that the rules include notification of affected landowners, and the opportunity for affected landowners to voice their opinions.

SB51 GREEN BUILDINGS

(Gordon)

Position: Support





Status: Senate Ag

SB51 requires that new state buildings and renovations of current State buildings meet LEED (Leadership in Energy and Environmental Design) standards. The bill also applies to state assisted buildings (buildings which receive more than 25% of their budgets from the State). If the increased cost of meeting LEED standards cannot be recouped from savings due to increased efficiency within ten years, the bill does not apply.

SB91 RENEWABLES TASK FORCE

(Schwartz)

Position: Amend/Support





Status: Senate Ag

SB91 creates a 15 member task force to study and map areas of the State that are suitable for renewable energy generation. While it is a good idea to determine such areas, language is needed to further define the type of renewable energy development 

SB92 SEVERANCE TAX FOR SCHOOL ENERGY COSTS

(Shaffer)

Position: Oppose





Status: Senate Education

SB92 directs the PUC to develop lower rates for electricity and natural gas for public school districts. SB92 takes an undetermined amount from the Severance tax trust fund to defray costs of student transportation.

HB1037 ENERGY EFFICIENCY

(Levy)

Position: Support




Status: House Transportation

HB1037 requires the PUC to adopt rules to encourage efficiency for natural gas providers.

HB1087 WIND FOR SCHOOLS

(Kerr A)

Position: Support




Status: House Transportation

HB1087 establishes a fund to be used for grants to schools to participate in wind energy programs.

HB1139 SEVERANCE TAX/LOCAL GOVERNMENTS

(Curry, Penry)

Position: FYI 






Status: House Finance

HB1139 modifies the distribution of the Department of Local Affairs (DOLA) portion of severance taxes. More money will be available to the most affected communities.

HB1142 OIL AND GAS VALUATION

(Curry,)

Position: Support





Status: House Local Govt

HB1142 makes all documents relating to the valuation of oil and gas leases/lands a matter of public record. There will likely be an amendment making the documents available only to certain agencies, which can report that everyone is paying their full share. The amendment is to address concerns from industry over trade secrets.

HB1145 RENEWABLES ON SCHOOL LANDS

(Merrifield)

Position: Support





Status: House Transportation

HB1145 encourages development of renewable energy on State school lands. Under current law, State school lands are to be managed for maximum profit, which may include oil and gas or even commercial and residential development.

HB1146 LOCAL BUILDINGS ENERGY EFFICIENCY

(Levy, Gordon)
Position: Support





Status: House Transportation

HB1146 requires cities and counties to adopt building codes that meet or exceed the international energy conservation code as minimum conditions for issuance of building permits.

LAND USE

SB89 ANNEXATION

(Tochtrop)

Position: FYI






Status: Senate Local Govt

SB89 requires a majority vote of landowners within an enclave prior to annexation of the enclave. This bill has been seen numerous times over the last few years.

HB1068 SUPERSLAB

(Looper)

Position: FYI






Status: House Transportation

HB1068changes the agreements reached on the superslab last year. On the positive side, it makes the environmental provisions a little bit stronger. On the negative side, it removes some of the transparency of the process for affected landowners. Since we reached a reasonable compromise last year, it seems premature to be reopening the issue.

HB1069 WITHDRAW CONSENT FOR FEDERAL CONDEMNATION

(McKinley)
Position: FYI






Status: House State Affairs

HB1069 withdraws State consent for Federal condemnation of property to be used for military training purposes.

WATER

SB122 CWCB PROJECTS BILL

(Isgar)

Position: Amend






Status: Senate Ag

SB122 is the annual funding bill for the Colorado Water Conservation Board. This year there are a few areas of concern.  The first problem is the allocation of $150,000 to study the impact of instream flows and Recreational In-Channel Diversions (RICDs) on potential future water development. The second problem is an increase in the amount of money the CWCB may loan for water projects without legislative oversight from $5M to $25M. The last significant problem is the allocation of $100,000 to study mitigation and moving of fens. Certainly amendments are necessary to address at least the first two issues, and probably for the third as well.

HJR1005 REVOLVING FUND LISTS

(Curry, Isgar)

Position: FYI







Status: Senate Floor

HJR1005 is the annual appropriation from the Drinking Water Revolving Fund and the Water Pollution Control Fund.

SB8 EXPAND EFFICIENCY GRANTS

(Taylor, Curry)

Position: Support






Status: Senate Ag

SB8 remedies a problem created during the Colorado Water Conservation Board’s (CWCB) implementation of the water efficiency grant program. Essentially, the environmental community supported passage of a bill a few years ago creating a fund to administer grants to cities that were required to adopt water efficiency plans. During implementation of the bill, the CWCB required that cities have a plan before they were eligible to apply for a grant to create a plan.

SB13 AUGMENTATION PLANS

(Penry, Pommer)

Position: 








Status: Dead

SB13 removes the State engineer’s authority to curtail out of priority depletions (junior water rights) if the depletions are in compliance with an augmentation plan, even if injury is occurring in spite of the plan. This essentially shifts the burden of proof to the senior water right holder rather than the out of priority appropriator.

HB1012 ISF ABANDONMENT

(McNulty)

Position: Support






Status: Senate Ag


HB1012 clarifies that a water right is not injured or abandoned by temporarily loaning it to the CWCB for instream flow purposes. The value of a water right is based on the amount actually used, the consumptive use. Consumptive use is calculated using a thirty year historic average. Several water rights owners have expressed interest in loaning water for instream flow purposes, but remain concerned that calculating a zero for consumptive use during the time of the loan significantly reduces the value of the right.

HB1038 INVASIVE SPECIES

(Gibbs, Penry)

Position: 







Status: House Ag

HB1038 shifts some severance tax money within the Department of Natural Resources to create a fund to provide grants for watershed partnerships for control of invasive species and restoration of riparian habitats. The intent is good, but the specific definitions of control and restoration are very vague. The sponsors have indicated a willingness to address our concerns.

HB1132 WATER QUALITY

(McFadyen, Schwartz)

Position: Support






Status: Passed House

HB1132 is the rerun of HB1352 from last year. It provides that the water court may apply terms and conditions to address water quality impacts resulting from large transfers of water.

MISCELLANEOUS

SB82 CONTINUE HABITAT PARTNERSHIP PROGRAM

(Romer)
Position: Support






Status: Senate Approp

The Habitat Partnership Program (HPP) was created in the late 1990s as a cooperative means of providing reimbursement to landowners who provide wildlife habitat for damage caused by wildlife. SB82 extends the HPP and its funding source perpetually. As amended, the bill extends the HPP and the funding source for eight years.

SB98 COUNTY SALES TAX FOR OPEN SPACE

(Fitz-Gerald, White)

Position: Support





Status: Senate Local Govt

SB98 allows counties to ask for voter approval to exceed the statutory cap on sales tax if the additional sales tax will be used to acquire parks or open space. This will be the fourth year that this bill has been introduced.  Once it died and twice it has been vetoed. 

We are still waiting for the following bills:

· Increase the Renewable Energy Standard

· Protect Wildlife from effects of Oil and Gas Exploration

· Pine Beetle (2 bills expected)

· Prohibit Canned hunts and Internet hunting

· Increase County Authority to regulate storm water

· Study Underground water storage locations
PAGE  
1

