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The Legislature convened on Jan 7. There have been over 650 bills introduced so far, and late bills will continue. The bad news is, as Will Rogers once said, “no man’s life liberty or property is safe while the legislature is in session.” The good news is … there are less than 20 days left!

*HB1374 GOVT DISTRICTS POWERS SALES TAX

(Wiens, Evans)

Position: Oppose

Status: House Floor

HB1374 authorizes water districts to form intergovernmental agreements and submit sales tax requests to the voters. The sales tax could be up to 0.5%, and would be used to build water projects. Rep Wiens stated that his intent was that water starved areas could partner with sales tax producing areas to raise funds to finance water projects. There is also a second part to the bill that attempts to conform water districts to current annexation procedures for municipalities. There are several reasons for opposing this bill. In the first place, we oppose it for the same reason we opposed SB236 last year. Financing is not the reason water projects aren’t built. The current tools available for water project financing are more than adequate. Additionally, sales taxes are among the more regressive methods of financing. For example, someone who buys a pair of shoes at a mall may be contributing (unknowingly) to a water project in another area that provides no benefit at all to the contributor. 

*HB1396 LOCAL GOVERNMENT FEES

(Clapp,)

Position: Oppose

Status: House State Affairs

HB1396 prohibits local governments from imposing any kind of fee on a business or industry unless the fee is not disproportionate in amount” compared to any similar fee imposed on any other business, and is directly related to the costs incurred by the local government in regulating the business or industry. Many fees imposed by local governments are related to the impact caused by the business (school impact fees, pawn shop licenses, etc.) or on services provided by the local government (tap fees, wastewater plant improvement fees, etc.). The bill arises from a situation in Englewood relating to used car dealerships. There will be an amendment offered in committee to “fix” the concerns raised by numerous entities. In reality, the amendment does nothing to help, and actually makes the bill worse by creating a relief section that imposes a judicial standard of review that was designed for land use decisions, and does not lend itself to review of legislatively formulated fee assessments.

*SB232 FRONT RANGE WATER CONSERVATION DISTRICT

(Dyer, King)

Position: Oppose

Status: Senate State Affairs

SB232 creates a front range water conservation district. While we support the concept of a unified planning entity for the front range, there are numerous problems with SB232. 

1. The district is comprised only of the unincorporated area of 5 counties, and those water providers who petition for inclusion (how can you have a regional planning effort if no providers are included?)

2. The water providers who do choose to be included, select 2 or 3 members more than the counties to ensure a majority. These members are appointed by water providers, so there is no accountability to the public.

3. The board is authorized to set rates, tolls and fees for everyone in the district (which includes primarily people who are not located inside a service providers area).

4. Water providers cast votes based on assessed valuation within their service area (so the large providers always win).

5. Additional funding may be achieved through mil levy increases on the counties involved, but the board determines how the money is spent (so large water providers make the decisions about tax revenue from rural area outside their service boundaries).

6. There is absolutely no requirement for any mitigation to basins of origin for transfers of water.

While all the problems with the bill are fixable, the sponsors show no interest in the solutions we have suggested.

*SB215 LOCAL GOVERNMENT LAND USE

(Entz, Rippy)

Position: Oppose

Status: Senate Floor

SB215 provides that anyone exempt from regulation under 1041 by reason of exemptions listed in 24-65-107 (1)(c), is also exempt from regulation under the land use control enabling act. The bill is retroactive to passage of 1041 in 1974. UGH!. The bill is in response to a single landowner in Pitkin county who has been denied a permit to build a 10,000+ square foot home on a ridge top. In denying the application, Pitkin relied on land use regulations promulgated under both 1041 powers (CRS 24-65.1-101 et seq.) and the land use control enabling act (CRS 29-20-101 et seq.). The landowner sued, claiming that he was exempt from 1041 regulation by reason of having zoning in 1974. The District Court found in favor of Pitkin. The Appellate Court agreed that landowner was exempt from 1041, but still found in favor of Pitkin based on the land use control enabling act, and the Supreme Court denied cert. There have been attempts to work out a compromise, but nothing acceptable to all parties has yet surfaced. Stay Tuned.

HB1365 WATER PROVIDER PLANNING

(Harvey, Kester)

Position Neutral

Status: Senate Appropriations

HB1365 is the DNR/CWCB water conservation bill. It takes a small step forward by requiring providers to update their existing conservation plans and showing how much water they have saved to date, and will save once the plan is fully implemented. It also requires providers to show how they intend to implement their plans. This positive step is eroded by testimony that “updating” a plan could mean simply submitting a statement that the old plan is still good enough. The bill also takes a step backward by including drought planning as a function of the office of conservation. Since the office of conservation includes only 1.5 staff, it is unlikely that adding another function will improve the efficiency of the office. Additionally, “drought planning” implies construction of new projects, something the rest of the CWCB already does, so why include it in the one place that focuses on conservation. The bill was already heard in the Local Government committee. Rep. Smith added a few small but positive amendments, and the bill passed to the floor of the House. 

*SB112 REPAY CASH FUNDS BEFORE NEW PROGRAMS

(May, Mitchell)

Position: Oppose

Status: Senate State Affairs

SB112 requires that the legislature repay the money it raided from cash funds, that are primarily fee funded, in 2003-2003 before it can fund any new or expanded programs. Unfortunately, the Native Species Trust fund is not among those listed for repayment. The sponsors are not interested in amending the bill, so its effect will be to delay implementation of programs we might like, until the legislature has sufficient funds to repay things like the Auto Dealers License fund, and the real estate recovery fund.






*SB101 DISCLOSURE NONRENEWABLE WATER SUPPLY

(Gordon, Stafford)

Position: Support

Status: Dead

As amended in the Senate Ag committee, SB101 required that buyers of homes overlying the Denver basin aquifers be notified if their home is supplied by a water source that is partly nonrenewable. The bill required that the seller check a box indicating whether the water source was a well, or a water provider, and if a provider, that the name and phone number be supplied. If the notification was made, the seller had no liability for future water shortages. The bill alternated between applying statewide and applying only to the Denver basin frequently. Ultimately it passed the Senate with a statewide application, but a more moderate notification. 

When SB101 was heard in the House Ag committee, Rep. Hoppe added an amendment at the request of the homebuilders to require that the notification state what the potable water supply for the property was. The amendment also required that the State Engineer attest to the veracity of the statements made by the seller in every home sale in the state. Obviously, the amendment would have driven a huge fiscal note. The committee laid the bill over for one day, then met on the floor of the House to kill the bill. Thanks to those members who attempted to keep the bill alive: Reps. Hodge, Madden, McCluskey, Salazar and Tochtrop.

*HB1208 INCREASE WILDLIFE LICENSE FEES

(Stengel, Teck)

Position: Support

Status: Dead

HB1208 essentially doubled the instate fees for hunting and fishing licenses. The last time instate fees were raised was in 1991. On the floor of the House, Rep Tochtrop added an amendment doubling the falconry hunting license, the raptor possession license, and the “catch all” fee authority of the Wildlife Commission. While the amendment did not include a separate capture fee for Peregrines, it was a definite improvement and laid the groundwork for a Peregrine specific fee in the future. 

The Falconers testified in the Senate Ag committee that the amendment was added in secret at the last minute. They also attempted to make a case that their agreement to the fee structure for Peregrine capture was only for a limited time, and that the time period had expired. We were able to refute their statements. Unfortunately, no one was able to overcome the resistance of the NRA which felt it had not been included in the entire fee setting process. HB1208 died on a party line vote.

*SB40 DOW ACQUIRE WILDLIFE REHAB CENTER

(Entz, Larson)

Position: Support

Status: House Appropriations

SB40 authorizes the Division of Wildlife to acquire the Frisco Creek Wildlife Rehabilitation Center. Frisco Creek is a holding and monitoring site for the lynx reintroduction effort, as well as a rehab facility for several T & E and species of special concern; including yellow billed cuckoo, mountain plover, and whooping crane.

* HB1185 DENVER BASIN CONJUNCTIVE USE WATER DISTRICT

(Smith,)

Position: Support with amendments

Status: House Ag

HB1185 is the first of 2 bills creating a South Metro Supply Authority. As introduced it is fairly promising, though there is no clear definition of groundwater management, or conjunctive use of groundwater. We would also like to ensure that the voting makeup of the authority be accountable to the public. We do not want the board comprised solely of water providers. Rep. Smith is working with us, as well as several other interest groups on amendments. Negotiations are dragging, and the bill may be in jeopardy.

*HB1203 LIMIT GOV’T RESTRICTIONS ON PRIVATE PROPERTY

(Mitchell, Hillman)

Position: Oppose unless “Telluride” amendment is removed

Status: Senate State Affairs

As introduced, HB1203 limits the circumstances under which a local government may condemn property. Specifically it prohibits a local government from condemning private property for later sale to another private interest. While we strongly oppose regulatory takings bills, our concerns with takings arise when a property owner wants compensation for regulations. In other words, when a property owner claims that  regulations are the same as condemnation. Audubon will maintain a neutral position  as long as the bill continues to relate solely to actual eminent domain.

In the House Information and Technology committee, an amendment was added which would prevent local governments from using condemnation powers to ensure parks and open space. The amendment is specifically aimed at a situation occurring in Park County, and was proposed by the attorney for the developer in question. We oppose the addition of the amendment and are working to ensure its removal. Once the amendment is removed, we will revert to our original position of neutrality. HB1203 is scheduled for hearing on the House Floor next week.

*HB1213 CONTINUE NATURAL AREAS COUNCIL

(McCluskey, Taylor)

Position: Support

Status: Senate Floor

HB1213 continues the Natural Areas Council until 2014.

*HB1256 INTERRUPTIBLE WATER SUPPLY AGREEMENTS

(Hodge, Hillman)

Position: Support

Status: House Floor

As introduced, HB1256 simply removed the requirement that there be a governor declared drought for interruptible supply arrangements to take effect. The bill was amended by the House Ag committee to be restricted to use in three years out of ten. If the contracts are not used at all in the first ten year period, they may be renewed for one additional period.

*HB1040 BASIN OF ORIGIN MITIGATION

(Salazar, Taylor)

Position: Support if amended to include environmental impacts

Status: Dead

As introduced HB1040 required that diversions of water from one basin to another cannot result in the prospective beneficial use of water be increased in cost at the expense of the sending basin. The bill also created a process for mitigation agreements. Unfortunately, there was no recognition of the environmental consequences of transbasin diversions, and there was no environmental representation in the mitigation agreement process. At one point, Rep Salazar proposed an amendment by the Farm Bureau which limited mitigation to compensatory storage and repayment for direct economic losses…yikes. After a few frantic meetings, he chose not to offer that amendment, and instead offered an amendment changing “prospective beneficial uses” to “social economic and environmental factors”. This amendment was a big step in the right direction. It did not, however, move any of the front range water providers away from vehement opposition. HB1040 died on a 30-33 vote on the House Floor.

*SB104 WATER CONSERVATION

(Tupa, Weissmann)

Position: Support

Status: Dead

SB104 was our bill. As introduced it was the gutted version of last year’s SB87, however Sen Tupa agreed to a strike below amendment to substitute language of the environmental community’s choosing. We gave him language that required a water provider to demonstrate that they were being as efficient as possible with their current supply, and had explored all reasonable alternatives before requesting a transbasin diversion. Unfortunately, our west slope allies were unavailable, and without their help, there was little chance of passing the Ag committee. Sen. Tupa chose to withdraw the bill without offering the amendment, rather than let it be killed.

HB1147 ENVIRONMENTAL MGT SYSTEM PERMIT PILOT PROGRAM

(Hall, Hillman)

Position: Oppose, work to amend

Status: Passed

HB1147 creates a pilot program under which companies designated “environmental leaders” could use alternative methods to meet existing environmental requirements.. The bill gives sole authority to the Director of the Dept of Health to promulgate rules and regulations pertaining to the program. HB1147 requires that all existing environmental regulations continue to be met. After much discussion with the Health Department, and with CACI (Colorado Association of Commerce and Industry) we were able to amend the bill so that the pilot program ends in three years, unless the legislature passes another bill to extend it or make it permanent. While we support the concept of environmental management permitting, and it has worked well in other states, we remain uncomfortable with the vagueness and lack of specificity in HB1147. 

HB1135 AUTHORIZE WILDLIFE SANCTUARIES

(Weissmann,)

Position: Support

Status: Senate Appropriations

HB1135 authorizes nonprofit organizations to operate wildlife sanctuaries upon payment of a $100 fee. Sanctuaries accredited by the American Sanctuaries Association or the American Association of Sanctuaries are exempt from the fee. 

SB97 DOW BUILDING ACQUISITION

(McElhany,)

Position: Support

Status: House Appropriations

SB97 authorizes the Division of Wildlife to spend $1.6M to purchase a building at the corner of I-25 and Garden of the Gods Rd. The building is currently being leased by DOW as their southern area headquarters, but the outright purchase will save over $1M in the long run

HB1233 WATER CONSERVATION

(Weissmann, Tupa)

Position: Support

Status: Dead

HB1233 invalidated existing bluegrass only covenants. It also permitted the sale of saved water from agricultural efficiency, and required the State to eliminate watering during daylight hours when evaporative loss is high. Despite removal of the Ag Salvage piece, and support from the water congress, HB1233 died on a party line vote in the House Ag committee.

HB1243 RESERVOIR REHABILITATION

(Frangas, Sandoval)

Position: Neutral

Status: Passed

HB1243 amends the declaration of the water and Power Development Authority’s statute. Last year we fought the addition of the word “directs” in place of “authorizes” in the legislatures delegation of which projects the authority should fund. We were ultimately unsuccessful when the defeated SB126 was added to SB236 (which also gave us Ref A). HB1243 adds language that the Authority must give highest priority to those projects that involve dredging, or repair of existing facilities. The House Ag committee changed the word “highest”, to “high”

SB13 SENATE CONFIRM WATER BOARDS MEMBERSHIP

(Entz, Hoppe)

Position: FYI

Status: Passed

SB13 requires the Governor to make appointments to the Colorado Water Conservation Board (CWCB) and the Water and Power Resources Development Authority (CWPRDA or Water and Power) within 30 days after a vacancy occurs. Additionally the bill requires that if a vacancy occurs during a legislative session, the nominee may not vote until confirmed by the Senate.

SB32 LOANS OF AGRIGULTURAL WATER RIGHTS

(Isgar, Salazar)

Position: FYI

Status: House Appropriations

SB32 is a rerun of a bill that passed but was vetoed last year. It allows the temporary loan of water from one agricultural producer to another, on the same stream system. Since the bill is limited to Ag users, it provides only minimal environmental benefit, in that when  a producer loans his water to a downstream user, the intervening reach of stream retains additional water on a temporary basis.
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